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MNIEA YXOBHOT'O OCHOBAHIA ITPABA
B TPYIJAX ®MJTOCOPOB PYCCKOTO 3APYBEXDbA
(HA IIPMMEPE KOHIEIIIIUU «®@UJTOCODVN IIPABA»
I1. . HOBTOPOJIIEBA)

B HacTosIIel cTaTbe IpefiCTaB/IeH aHa/IN3 KoHIenuuyu «durocodun mnpasa» BbIa-
IOLIETOCST PYCCKOTO ydeHoro-npasosena u ¢unocoda Ilasma VsaHosnua Hosroponuesa
(1866-1924). B paboTe mpoaHamM3mupoBaHa pojb IPaBOBEYECKUX M PUTOCOPCKO-IIPABOBBIX
uccnepoBanuii I1. VI. HoBropoaieBa B Ipoljecce pa3BUTHUS OTEYECTBEHHOI cepbl «(UIoco-
¢um ipaBax. B mpefcTaBIeHHOI CTaThe MIPOCTIEXMBACTCS TAKXKe XKI3HEHHBIN U TBOPYECKUIT
yTh [1aBma ViBanosn4a. B mctopum pycckoit mpiciu nmsA Ilasna Visanosnda Hosroponies
HaBcerzia 6yzieT CBsA3aHO ¢ Hauya/IoM (GOpMMPOBaHNS OTedeCTBEHHOI PprIocoCcKo-IpaBoBoO
mKosbl. ABTOpCKast KoHIenius npasa I1. V1. Hosropopriesa 6pi1a 06ycioBneHa gpyHma-
MeHTa/IbHBIMU [IOJIO’KEeHMAMM HPaBCTBEHHOTO Uflealn3Ma U PeIUIMO3HOTO IIepCoOHaIN3Ma.
Ha ocHoBanmn camo6sITHOI KOoHLermu «umocodum npasax 1. V1. HoBropoaues BoipaboTan
Nper HYXOBHOI‘O OCHOBAHNA IIPABA, & TAKXKE PEJINTMO3HbIX OCHOB IIO/INTUKN 1 O6IJ.[€CTB€H-
Hot xusHu. I1. V1. HoBropog1es, BBICTpanBasi CBOI0 YHUKAIbHYIO GUI0CO(DCKO-TIPABOBYIO
KOHIIEIINIO, aCCHMIIMPOBAJI UfIeM BeRyIuX poccuiickux npeamictos (b. Ynuepnu, B. Co-
JIOBBEB) U, B CBOIO OY€pefib, OKasasl BIMsHIE Ha BMATENbHbIX IIPEACTABIUTENEI «PYCCKOTO
6orocnosus 3a pydexxom» (pot. I. dmoposcknii, mpot. C. H. Bynrakos) u penmuruosHoit
¢unocoduu (V. Vinbun, b. Boimecnasues, H. Anekcees, C. PpaHk).

KnroueBsbie cnoBa: Poccuiickaa ummepus, I1. V1. Hoeropopues, ¢punocodus mpasa,
IIpaBOBeJieHMeE, eCTECTBEHHOE IIPABO.
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(ON THE EXAMPLE OF P. 1. NOVGODROTSEV’S “PHILOSOPHY OF LAW” CONCEPT)

This article presents an analysis of the concept of “philosophy of law” by the outstanding
Russian legal scholar and philosopher Pavel Ivanovich Novgorodtsev (1866-1924). The paper
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analyzes the role of P. I. Novgorodtsev’s legal and philosophical research in the development
of the domestic sphere of “philosophy of law”. The presented article also traces the life
and creative path of Pavel Ivanovich. In the history of Russian thought, the name of Pavel
Ivanovich Novgorodtsev will forever be associated with the beginning of the formation of
the Russian philosophical and legal school. The author’s concept of law by P. I. Novgorodtsev
was conditioned by the fundamental provisions of moral idealism and religious personalism.
Based on the original concept of “philosophy of law”, P. I. Novgorodtsev developed the idea of
the spiritual foundation of law, as well as the religious foundations of politics and public life.
P. I. Novgorodtsev, building his unique philosophical and legal concept, assimilated the ideas
of leading Russian idealists (B. Chicherin, V. Solovyov), and in turn influenced influential
representatives of “Russian theology abroad” (Prot. G. Florovsky, Archpriest S. N. Bulgakov)
and religious philosophy (I. Ilyin, B. Vysheslavtsev, N. Alekseev, S. Frank).

Keywords: Russian Empire, P. I. Novgorodtsev, philosophy of law, jurisprudence, natural
law.

ITasen VBanosuy Hosropopues (1866—1924) 6bU1 OfHUM U3 CAaMBIX YHUBEPCA/Ib-
HBIX IIPaBOBBIX MbICTIMTENeN Poccun, 0603HaYMBIINIM HepeXOf OT O3UTUBUCTCKOTO
HOfIXOfia K penuruo3no-purocodcekum ycranoskam. I1. V. Hosropopues BepHyn
MHTepeC MHTEe/UIEKTYaIbHOTO UCTEOMIIIMEHTa K TMOepaabHOMY pedopMuUsMy,
BKJIIOYABLIEMY B cebs1 conmamctiaeckue upen. HoBropopies B mpaBoBOM AUCKYpce
a/IaliTMPOBAT UJeU BIUATENbHBIX PycCKUX upeanuctos b. Ynuepuna u B. Conosbesa.
B npepcraBieHHOI CTaThe aBTOP MOTUBUPOBaH CPOKyCUpOBaTh BHUMAHIE YITATeIL]
Ha TOJ pomu, KoTopyio HoBroposes cpirpai B MHTENNIEKTYaTbHOM U PETUTMO3HO-
¢unocodckom popmuposaHuu panHeil pycckoit amurpanuu. Ho npexxpe Bcero
COCpefOTOYMM BHUMaHNE Ha )KM3HEHHOM U TBopueckoM nyTu I1asma VBanoBuya.

Hayunas xappepa I1. V. HoBropopuesa cBs3aHa ¢ 0pUAMIeCKIM (PaKyIbTeTOM
MOCKOBCKOro TOCyJapCTBEHHOro yHuBepcurera. B 1890-e rogsl o yunica B Be-
RyLIMX eBpomneiickux yHuBepcurerax (®paitbypr, bepmun, ITapiok). Hosropopaues
OBbIT OCHOBaTe/IeM 1 IIEPBBIM AUPEKTOPOM MOCKOBCKOIO KOMMEPYeCKOro MHCTHU-
TyTa — BeAyIero y4eOHOro 3aBefieHNs 10 M3YYCHUI0 S9KOHOMUKI B JJOPEBOJIIO-
nmoHHO Poccun. IIprHMMa akTMBHOE y4acTHe B M3JAHUM XXypHana «Bompocer
¢unocoduu u ncuxonornu». HoBropoples 3aHMMaI aKTUBHYIO OOLIeCTBEHHYIO
HO3UIVI0, 0COOEHHO B IIPeAPEBOIIIOLVIOHHOE fiecsaTuieTye. [TyOuHHOe TpaBoBoe
MBIILJIEHNE TIOATONKHY/IO €r0 MONUTUYECKON feATenbHOCTH; B 1905 I. BCTymma
B KOHCTUTYIIMOHHO- IeMOKpaTU4eCKy0 MapTHio (KajieToB), NPUAEPKUBAsICh HO-
3unuit mbepanbHOro peopmusma. Gespanbekyro pesomonyo 1917 roga Hosro-
pOnIEeB BCTPETUT CKENTUYECKY; PEBOIOLMOHHbIE TOTPACEHNA OKa3aay BAMAHME
Ha JINYHOCTHBIN KOHCEPBATUBHBI/I IIOBOPOT B IIPaBOBOM MBbIIIEHUY U (puo-
codckoit pedrexcun. JoonbpHO 661cTpo HOBroposies ctas ijisi HOBOSIBIEHHOTO
pexuMa persona non grata. CBsI3aHO 3TO € €r0 y4acTUeM B aHTUOO/IbIIEBICTCKO
IesITeNIbHOCTY KafieToB. HoBropop1ies ObUI OfHUM Y3 VHUIMATOPOB IyOIMKaLUU
aHTUOONBLIEBYCTCKOrO COOpHUKA «JI3 ITyOMHBI», Ifie aBTOPaMy CTalIu BefyLiye
pycckme penurnosnbsle Mpicnutenu. B 1921 romy Hosropopues oxasancsa B sMu-
rpaunu B Yexuu (IIpara), roe 3aHuMancs o6LieCTBEHHON U UHTEIEKTYalbHONI
IeATeNbHOCTDIO; IPUHUMAJI y4acTye B CO3MaHNIU PYCCKOTO I0PUANIECKOT0 BaKyib-
teTa Kapnosa yuusepcurera B IIpare n opranmusanym Poccuiickoro cTyfeH4ecKoro
XPpUCTMAHCKOTO ABVKeHMA. YMep B [Ipare 23 anpensa 1924 roga. TpyznHo npegMeTHO
TOBOPUTD O TMYHOM penurnosnocty Ilapna ViBaHOBMYa, yIUTHIBAsA JYXOBHBI KPU-
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3UC MOCTIPEBOJIIOLMIOHHOTO BpeMEeH!, KOTOPBIiL 3aTPOHY/I OOJIBIIYI0 YaCTh PYCCKOI
nHTenmmrenyy. OpHako, o cuetenscTBy V. Mnbuna [4, c. 369-374] u o. Cep-
rus Bynrakosa, penurnosHoe (MUCTUYECKOe) U3MepeHNe BCeTfa IIPYCYTCTBOBATIO
B MbinuteHun Hosropopguesa. Kcraru, noxoponst IlaBna VIBanoBKMYa COCTOAMNCD
B CrpacTHyio [IATHUIY, 4TO OBUIO MHTEPIIPETUPOBAHO, KaK «XPUCTUAHCKIII KOHeL]
>KU3HU, HETIOPOYHBIN U MupHbIi» (0. Cepruit Byirakos).

MNutennexkryanbHoe cranosnenue I1. V1. HoBropopuesa npuunoch Ha rogsl
npasnenusa Anekcanppa III, canraBimmecs nepmuogoM KOHCEPBATUBHON PEBU3UN
pedopm Anexkcanppa II. B mporocynapcTBeHHOI MHTE/IEKTYaIbHOI Cpefie TOCIIOf -
CTBOBAJIM aJIeNIThl CIaBIHOMUIbCTBA, IPAX/JAaHCKOe 00IeCTBO, B CBOIO O4Yepelb,
CKJIOHSUIOCH K PafMKaIbHO COLVIAIMCTUIECKUM MY KpaliHe muOepaTbHbIM B3IJLA-
faM. B o611ecTBeHHOI MBICTV HAMETIIICA ITyOOKIIT PAaCKO MEKAY MBICTTUTEILAMM-
3TaTUCTaMH, PaTYIOMIMMI 32 TeKylllee KOHCEPBAaTUBHOE YKpeIlleHe CaMOfiep>KaBIs,
Y MOIITHOJ ITPOCTIONKOI CBOOOJOMBICIIALI MHTE/UIUTeHINY, KaXKAy1ell pedopm
U IPUAEPKVBAOLLEIICs ONITO3UIIMIOHHON MOHAPXIN COLIMOTIONUTINYIECKON ITOBECT-
K. B cexTpe coumononmuTndecknx u GpuuocodCckyx HaCTPOEHWIT B POCCUIICKOM
obmecrse HoBropoales okasaucs B arepe T. Has. «IMOepabHO-PENTUTNO3HOTO
sanmazgHnyectsa» (b. Ynuepus, B. ConmoBbeB), 3a0/r0 5O MHAOKTpUHALNA «CODU-
oJI0THell» OOJIbILIell YaCTU BJOXHOBUTENEN «PYCCKOTO PEIUTMO3HOTO PEHECCaHCay.
Cpeny oTeuecTBEHHBIX IPaBOBENOB 1890-X CyllecTBOBAIO HECKONBKO HAyYHBIX
HaIpaBlIeHNi: ucTopudeckas mkona mpasa (A. C. AyekceeB), COLIVONTOIMYECKUI
nosutyuaM (M. M. KoBaneBckuit), Mapkcnam, cnasiHo¢wisl. HoBropopues ckio-
HATICA K TIOJIOXKEHUAM MCTOPUYECKOIT IIKOIbI IIPABa, OfTHAKO Pe3KO KPUTMKOBATI ee
rocyfapcTBeHHMYecKylo (crnaBsiHodunbckyo) TpakToBKy K. IT. [TobenoHoCIeBbIM.
Ho rnaBHBIM 06'beKTOM KpuTVKy HoBropopiesa cTa cOIMONOTMYeCKII IIO3UTU-
BU3M; €TO CTaThs B cOopHUKe «IIpobnembl upeanusma» (1902) BckpbiBala B HO-
3UTUBM3ME IIOITIOLIEeHNE IMYHOCTI OBeIeCTBIeHHBIMM KOHLlenTaMu (0011ecTBo,
KJIacC, HapOJi) ¥ BBIABUTAJIA CUCTEMY T. Ha3. «9TUIECKOT0 ujean3Ma» (pelIuruosHoe
000CHOBaHIEe eCTeCTBEHHOTO IpaBa). B aTom cbopHmke HoBropopues Hauen cBoyx
MHTE/NIEKTYaNbHBIX COI03HMKOB, HAPAMY C KOTOPBIMY BIIOCTIEICTBUM CTANI 9aCThIO
SMMIPAHTCKOTO MHTe/IeKTyanpHoro coobmecrsa: E. H. Tpy6enkoro, I1. B. Ctpy-
Be, C. A. Kotnapesckoro, C. JI. ®panka, A. C. Msroesa, b. A. Kucraxkosckoro,
H. A. beppsesa, C. H. bynrakosa. HayuHas pesartenbHocth HoBropopuesa 6bu1a
MHOTOT'PaHHOII, OJHAKO LIeHTPa/IbHOe MECTO B Heil 3aHMMasIa 06/1acTb punocodpynu
IpaBa («ecTeCTBEHHOE IIPaBO» KaK BBICLIASA MHCTAHIMA [/IS OLeHKM ITO3UTVBHOTO
IpaBa U IPaBOBBIX MHCTUTYTOB). [IpakTidyeckue MOCIEACTBUA TEOPETUIECKON
nosunyuy HoBropopuesa MOXXHO YBUIETb B €T0 COUMHEHNAX 110 MOTUTUIECKUM
Bonpocam. Ilonmutndeckne cummarum HoBropopuesa B mMocaepeBOIIOLVIOHHbIN
Hepyof, KaK ObUIO yKa3aHO BBIIIe, 3aMETHO CIBUHY/IMCH BIIPABO, 4 PE/IUTVIO3HbIE
KOMIIOHEHTBI CTa/Ii IIpeob/IafalolyIMy B SMUTPAHTCKOE BpeMs.

B cBoeil nepBoit guccepranun «Victopuyueckas LIKO/Ia IOPUCTOB, €€ MPOUC-
XoXgeHNe u cygbba. OIBIT XapaKTepUCTUKM OCHOB IIKO/Mbl CaBMHBU B UX IIO-
ClleoBaTeNbHOM pasBuUTUM» [6] HoBropopies KpuTHKOBaa HEMELIKMIT ICTOPU3M
U TO3UTUBYU3M B IIpaBe. OH OCTaBUI TTepef coO0I1 Lje/ib 00eCreYnTh OCHOBY /IS
€CTeCTBEHHOTO IIpaBa Ha CaMbIX PAHHMX 3TallaX CBOeil Hay4YHOl Kapbepsl, 1 3Ta
3aflaya ¢ CaMOTo Hayasja MMesIa IMONUTUYeCKYIo NofoIIeKky. Kak mokaseiBaeT
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Hosropopues, Hu ®puppuxy Kapny ¢pon Casunbu (koHcepBatopy), Hyt Pynonbdy
¢oH Vepunry (mporpeccucTy), Hu pelATUBUCTAM He YAAI0Ch TOOUTBCA IOCIe-
IOBaTeIbHOTO UCTOpM3Ma. HecMOTps Ha MX KpUTUKY, 3HaUYeHUE eCTeCTBEHHOIO
IpaBa KaK «<MOPa/IbHOTO KPUTEPUsA OLIEHKU IO3UTUBHOTO IIpaBa» [6, ¢. 7] ocTanoch
HETPOHYTHIM. Takum 00pa3om, npoBefieHHbI HOBropoyeBboIM aHaIU3 pasBUTIS
MICTOPUYECKOJI IIKOJIBI OTKPBII IYTh K BO3POXKAEHNUIO YIEHUsI O €CTeCTBEHHOM
mpase.

Bo Bropoit MoHOrpaduu «Kant u lerenb B X y4eHMAX O IIpaBe U TOCYAapCTBe:
[Ba TUIIMYECKMX IOCTPOeHusA B obmactu ¢punocopun npasa» [16] Hosropopues
obpamtaercs K npobieMaM TeOpeTUYecKUM U MOAUTUIecKuM. [IpusHaBas sTuKy
u ¢pwnocoduio npasa Kanra u lerens kaccuueckumm obpastaMu CyObeKTUBI3MA
1 00bEKTUBU3MA COOTBETCTBEHHO, HOBropoy1es 3afaeTcs Lieblo BBLCHUTD «IIpa-
BIJIPHOE COOTHOIIIEHMe» MeX/Y ABYM: nopxofamu. OH paccMaTpuBaeT OTHOIIEHA
MeXny ¢punocodusamu IpaBa ITUX IBYX HEMELIKVX MBICTIATENeN KaK «CKOpee JJOHOJI-
HAIOLIMe, YeM [IPOTHUBOpedaliye» [16, c. 5] 1 3aBepiuaeT CBOX MOHOTpaduio BOIPO-
COM O TOM, KaK MOXXHO IIPefICTaBUTh cebe 60stee cOAMaHCUPOBAHHYIO U LIE/IOCTHYIO
KOHLETIVIO, COeUHAIOILYI0 00€ TO3MLIMY U OIIPABbIBAIONIYIO IIPYHIVIIT «He JIFOfU
CYILIECTBYIOT [I MHCTUTYTOB, @ IIPaBOBble MHCTUTYTHL /I mofeii» [16, c. 6].

IIpyuHuyunmanbHbIM BKIafioM Bragumupa Conosbesa HoBropopues cunran
HpUMUpeHNe Ha3BaHHBIX IO3MIMII Ha OCHOBe XpucTuaHncTBa. [To muennio Hosro-
pop1ieBa, MMEHHO XpUCTHAHCKasA MBICTb B. Co/moBbeBa, ¢ ee MOIOKUTEIbHOI OLieH-
KOJI JOCTIVDKEHMIT 'yMaHUTapHOI MbIciu HoBoro BpeMeHuy, pefiarana Hanbosee
006[yMaHHOE pellleHNe OCHOBHBIX IIpobieM pumocoduu npasa, Hanbosee 61m1sKoe
K JOCTYDKEHUIO OamaHca MeX/y TMYHBIMHA U O011}eCTBEHHBIMY IIPYHIUIIAMY MOPAIU
Y K IOHMMaHMIO MOPATbHOTO GakTopa B IIPaBOBBIX MHCTUTYTAX M COLMAIbHON
opranusanuu. B. ConoBbeB OCyILIeCTBUI CMHTE3 KaHTOBCKOTO HOPMAaTUBY3Ma C Te-
reJIeBCKVM VICTOPUIIM3MOM B KOHTEKCTe «KMBOJI 001jeCTBeHHOI X u3Hu». C 310N
TOYKM 3peHNs TPAAMULVIOHHAS J/I1 COBPEMEHHBIX YUeOHBIX TOCOOMIT XapaKTepUCTH-
ka HoBropopiesa kak HeOKaHTHAHCKOro ¢uiocoda Ipasa SABIACTCSA Ype3MEpHO
yIIpoleHHOIL. B3anmopeiicTBue ¢ MCTOPUIIM3MOM Tere/IbsHCTBA, UCIO/NIb30BaHNe
KOHIIeNTyanbHbIX HapaboTok ConoBbeBa 1 YndepyHa B TOTe IIPUBE/M K aBTOPCKON
ujiee «eCTeCTBEHHOTO IIpaBay.

B cBoem uccnenosanuu Kanta u Ierensa HoBropozples BoiienAeT Be OCHOBHbIE
AUIeMMBI, cTosALIMe neper, punocopom npasa: «1pobIeMy OTHOLIEHUS TIMIHOCTI
K 0OI1IeCTBY» 1 «OTHOILIEHNME ITpaBa K HPaBCTBEHHOCTV». BOIIpeku OCHOBHBIM Te-
yeHyaM Mbiciy XIX Beka, HoBropopues cunTan KOHLENLINIO €CTECTBEHHOTO IIpaBa
K/IIOYOM K aHa/IM3Y 9TUX AWIEMM U BaKHEMIIM MHCTPYMEHTOM MX pas3pelleHus.
Hosropop1eB npusHaBai, 4YTO UCTOPULMCTCKAsA KPUTUKA Pa3pyIinia HEKOTOPbIe
yCTapeBIINe 3/IeMEHTBl TeOPUIU eCTeCTBEHHOTO IIpaBa: 00YCIIOB/ICHHOCTD IIpaBa
pasyMoM, 6€30THOCUTE/IbHO K KOHKPETHBIM UCTOPUYECKMM OOCTOATE/IbCTBAM;
UZE0 eMHON YHUBEPCANIbHOM «CUCTEMBI HOPM», TIOAXOASIINX A/ BCeX 30X
u Bcex HapopioB. HoBropopues yrBep>xnai, 4To (GyHJaMeHTa/IbHbIe IpefcTaBie-
HUA O TIpaBe UMEIOT 3TUYecKuil xapakrep. [loatomy punocodckoe nccnegoBanme
OCHOB €CTeCTBEHHOT'O IIpaBa 3aK/I0YaeTCsl B BBIABICHNN STUYECKIX IIPENIOCHIIOK
mpasa. bosee TOro, BO3MOXXHa KpUTMKA HO3UTUBHOTO IIPaBa C STMYECKUX IO3ULINIL.
Ocy1ecTB/IeHNIO 3TUX YCTpeM/ICHNI! TOCBsAIIeHa BaXKHelmas pabora Hosropog-
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nesa — «Beegenne B gprocodumio nmpasa» [15]. ABTOp co3faBal CBOX TPUIOTHIO
B T€YCHME ITOYTU OBaJLIaTI JICT.

Hosropopues 3sagyMbIBajIcs Hajj IPOO/IEMOIT €CTECTBEHHOTO IIPaBa B KOHTEKCTe
UJie/IICTIYeCKOro ABVDKeHus Hadama XX Beka B Poccun. B «[Tpobnemax uneannsma»
Hosropopies cTpemuicst 060CHOBATb 3TMYECKMIT MAeanu3M B pumocoduy mpasa.
C 3T0i% Lie/IbI0 OH NBITA/ICS Pa3paboTaTh OCHOBY At GUI0CO(CKOTO MCCIeOBaHMNS
IIpaBa 1 3alIUThl YHUBEPCAIbHbIX MOPA/IbHBIX ]_[eHHOCTeIZ oT HpeTeH?;I/H/“I ncropm-
4eCKOT0 U COLIMOIOIMYECKOro aHamm3aa. IIprsHaBas 60/bILIYI0 METO/IOTOIMTIECKYI0
I[eHHOCTb MICTOPM3Ma 1 COIMoIorn3Ma, HoBropopiies KpUTHKOBA/ UX IIPETEH3UN
Ha UCK/TIOYUTETBHOCTD ¥ TOTANTbHOCTDb. VICTOPMILIM3M ¥ COLIVIONOTU3M CTPAfaioT
OT HaMBHOTO peai3Ma; OHU IPOELVPYIOT abCTPaKTHbIE KaTErOpUM Ha JIeliCTBU-
TE€/IbHBIE OTHOLIEHM A MEXAY ABJICHUAMU TaM, I'I€ TOCIIOACTBYET IMIHaA CBO60,T.[a.

HopmaryBHas 9T1Ka — BaXKHENIINIT KOMIIOHEHT «puocoduy IpaBa» B CUCTEMe
Hosroponresa. 9To 03Ha4aeT OpMEHTAINIO Ha MHAUBU/OB 1 UX 3TUYECKOe U3Mepe-
Hye. OgHaxko HoBropopies IpyHuMaeT BO BHYMaHMe TeTeIeBCKYI0 1 COTTOBbEBCKYIO
KPUTUKY KaHTAaHCKOTI'O Cy6’I)CKTI/IBI/13Ma; TIPUMHOUII 9TMYECKOr0 MHAVNBUYaan3Ma
OOJIDKEH 6I)ITI) OOIIOTHEH IIOHATUEM O6H.[eCTBeHHOI‘O Ppa3BuUTNA, COOTBETCTBEHHO,
3THKa KOPPENMPYeT C IEeNArorMKoii ¥ NonuTuKoii. HoBropopies Busien B conyanb-
HOM IIpOorpecce MHCTPYMEHT COBEPIICHCTBOBAHUA TMIHOCTU. MHTCI‘pI/IpOBaHI/Ie
COLIMA/IbHO-CTOPMYECKOTO 3/IeMEHTa B STUKY IIPUBOAVT K KOHLIENINY (GOpMaIbHON
TPaHCLIEH[IEHTHOCTY HPAaBCTBEHHBIX LIEHHOCTEN, BBICIIEN MEPOI KOTOPDIX ABJIA-
eTCs IMYHOCTh. A 3TO y)Ke MONOXKeHNs T. Ha3. «IePCOHATIMCTCKON MeTapu3uKm»
(b. YnuepnH). IIpuMeHNTENBHO K IIpaBy MOfI00HAs KOHCTPYKIVSA IPUBOANUT K «Ufiee
€CTEeCTBEHHOTO TIPaBa C M3MEHAIMMCS COflepXKaHneM», — Jjiee, MeBIIel 1o-
TEeHIOMaI O14d COLU/IaIIbHOIZ KPUTUKN U IIOINTUYECKOI'O ITpOTECTA.

Hosropoptes BUAUT B 1jjee €CTECTBEHHOTO IIPaBa TPeXyPOBHEBYIO CTPYKTYPY.
Ha unsmem YPOBHE 3TNKa O6’I)CHI/IH}ICTCH C conMa/;IbHbIMM HayKaMI 1 OCYILIECTB/IAET
HOCTpOEHMeE VJjeaia, COOTHOCUMOTO C KOHKPETHBIMU YC/IOBUAMU OOIIeCTBEHHON
>kusHu. Ha cregytonieM ypoBHe BO3BBILIAIOTCS «yHUBEPCATbHbIE TPeOOBAHNS MO-
Pa/IbHOTO 3aKOHa», IOHMMaeMble KaK «BbICIINE IPUHIUIIBI» €CTECTBEHHOTO IpaBa.
Haxomnen, cuHTe3 9TUKM M HayKU IIEPEHOCUT HAC Ha YpOBEHb MeTapU3NUKY, YTO
HAaIlOMMHAET COJIOBbEBCKOE MPUATHE «aOCOMIOTHBIX Hadas».

IMTocne OxTsa6pbekoit pepomtonuy HoBropozpiieB Bosiaran ocobbie HafeXX bl
Ha [IpaBocIaBHYIO LIepKOBb, KaK HOCUTE/IbHUITY 0/1ar04ecTys ¥ MI[Jea/IOB PYCCKOTO
Hapofa, B [ielle HallYIOHAJIbHOTO NpuMMpeHns. HoBropoples B KOHCEPBAaTMBHOM
KJII04e IepeoCMBICIIIT MHOTHe cBoy upien. OH IIOCTaBII IUAarHO3 YITYO/LAIOIEMYCs
KPU3UCY ileMOKpaTudecko upeu B Poccun («Kpusnc cCO3HaHMS PYCCKON MHTEIUIN -
reHLN»). Bexop us cnoxxusurerics cutyauyy HoBropopiies Hatren B akTyanusanmum
PENMUTNO3HbIX OCHOB KY/IbTYPbI HallIM, Y€PE3 T. Ha3. «BOCCTAHOBJ/IEHNE CBATbIHb»
[13, c. 54-71]. HoBropogpies Tak>xe IbITancs cPOpMyInpoBaTb 0COOEHHOCTHU
pycckoii Tpaguumy ¢punocopun npasa, MCTOKY KOTOPOIL HALlleT B IIPOM3BeReHIX
IlocToeBCKOTO.

B mocMepTHO ony6/1MKOBaHHOI! cTaThe «BoccTaHoB/IeHNE CBATBIHD [13, ¢. 54—
71] HoBropopieB paccMaTpyBaeT PeBOJIIOLMIO KaK KPYILIEHNe BCEX COLMANbHBIX,
IIOINTNYECKYX, IIPABOBBIX, TPAAULIMMOHHbIX I/IHCTI/ITyHI/I]?[. Ilo MmHeHUIO HOBI‘OpOJI—
1[eBa, PyccKas peBOJIIONYIS OblIa BCETo JIMIIb SIPKO WITIOCTpanyel 6oyee obmero
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Kpusnuca. [leMokparus, Oyydu «CUCTeMOI CBOOOIDI, CUCTEMOIL TIOIUTHUYECKOTO
penATUBU3Ma», OKa3anach TaK)Ke CUCTEMOI MOMUTUYECKON HEONIpeie/IEHHOCTH.
PesynbraToM 3TOM COLMONONMUTUYECKO XaOTUYHOCTH CTA/T TAXKENENIINIA KpU3NC
npaBocosHaHuA. HoBropopues Busien BHIXON B o6pau_[eHI/H/1 K pETUIMO3HbIM OCHO-
BaM: CIIpaBE€/IMBOCTDb JO/DKHA CTOATDH BbIIIE JEMOKPATUM, BbICIIAA BO/IA — BbIIIE
HapopHoit Boiu [13, c. 54-71].

IToBopoT K penurnosHpiM ocHoBaM HoBropogies cBA3bIBas C TOBOPOTOM K Ha-
Ly ¥ rocyzrapcTsy. IIponecc Bo3poxxieHns, TPOTUBOIO/IOXKHBIN PEBOMTIOLVIOHHOMY
pacmagy, I0/DKEH ONMPaThCs Ha «HALMOHAIbHBI IPUHLMIT». OJHAKO BOCCTaHOB-
JICHUE H&].U/IOH&HI)HOIZ Ky/AbTypbl I TOCYyAapCTBa JO/DKHO OIIMPATbCA Ha pEINTNO3-
HBIJI IPUHLIMII «CBATbIHM». CTOUT OTMETUTD, uTO HOBropopues Bo3gepKuBaics
OT OTOXXIAECTBJICHIUA H&].U/IOH&III)HOIZ CBATBIHN C KOHKPETHBIMU " 00s3aTe/IbHBIMU
dbopmamu Bepol. CKopee, 37iech OBUT BapyMaHT HeKoell abCTPaKTHOI IPa>kaHCKOM
penurnm, OCHOBAHHOJM Ha BBICIINX U OOBEKTUBHBIX IIpUHOUIIAX. HpMBep>1<eH—
HOCTDb 3TUM NPUMHINIIAM HE IIPENATCTBYET O6'I)€,T.[I/IH€HI/IIO MHOXXECTBA pa3/INMIHbIX
KoH(eccuit, HOMUTUYECKNX B3I/IA0B 1 HaponoB. Vickomblit crHTe3 HoBropopies
CBA3bIBAJI C IPEOONIEHNIEM NHTE/UIMTEHTCKOTO OTCTYIIHNYECTBA U C BO3POXKIAECHNIEM
TPafiMIVN PYCCKOI MBIC/IN, CBSI3aHHOM ¢ YaamaeBbIM, crnaBsaHoduIamu, locToes-
ckuM, ConoBbeBbIM, aBTOpaMu «Bex». C 3TUM Hac/ieiueM OH CBA3bIBAJI U PyCCKYIO
TpaMLVIO IPaBONOHMMAHYIA, KOTOPYIO OH 0600611 B cTaThe «CYIIeCTBO PyCCKOTO
IIPaBOC/IaBHOIO co3HaHMsA» [11]. HoBropopues mocTynmpyeT HacTyIIeHNe HOBO
3TI0X, CBA3aHHOI C 0COOEHHOCTAMY PYCCKOIL IPaBOBOI MBIC/I. B pycckoM mpaBo-
C/IaBHOM IIPAaBOCO3HAHUM «3aKOH XPMCTOB» BBICTYIIaeT KaK OCHOBA COLMA/IbHOM
COoNMMAapHOCTH, a 6marogaTb boxxnsa — kak onpepensomuii ¢pakrop. [Ipaso, rocy-
JapCTBO M HayKa PacCMAaTPUBAITCA KaK LIEHHOCTY BTOPOCTeNeHHbIe. PennrnosHbli
KaTacTpo(u3M 3aHMMaeT MECTO VeV IPOrPeCcCUBHON PalOHAIM3ALIY XXI3HNA.

OpHako He cIeflyeT IpeyBeNIndnBarh cTeneHb TpaHcdopmanuy ugeit Hosro-
ponuesa. Peub uieT ckopee o niepepacnpeie/eHny aKLeHTOB Iepe IMLOM HOBBIX
06CTOATENBCTB U UCTOPUYECKNX BbI3OBOB. Penurmosnsblit ACII€KT, HCCOMHCHHO,
HNPUCYTCTBOBA/ B Ka4eCTBE BaXXHOTO KOMIIOHEHTA JlakKe B PAaHHEN BEPCUM €ro
KOHLENIINY €CTECTBEHHOTO IpaBa. XOTsA PENUTNO3HasA KOMIIOHEHTAa OCTaBalach
BTOPOCTEIIeHHOII II0 CpaBHEHUIO ¢ 3Ti4ecKoil. [Ipu aToM B mo3puux paborax Hos-
rOpOJiLleBa COXPAHAETCA UJiesl €CTECTBEHHOIO IIPaBa KaK 3TMYECKOro Peryasaropa
IOPUANYIECKIX OTHOILIECHUIA.

Hosropopiies co3fjan MHOTOypOBHEBYIO TEOPETUYECKYIO KOHLENLINIO, YCTaHAB-
JIMBAOLIYI0 B3aMIMOCBA3b PEIUTMO3HBIX L[eHHOCTei[, HpPpaBCTBEHHDBIX ITPUHINUIIOB,
IPaBOBBIX MHCTUTYTOB U MOMIUTUYECKOTro npakcuca. HoBropopues peabuintnpo-
BaJl KOHILIEMMIO €CTECTBEHHOTO NPaBa KaK 3TMYECKOTO TapaHTa, JaIoLlero Hpas-
CTBEHHBIE OLIEHK) (MOpaJIbHble CYXX/ICHVsI) COBPEMEHHOMY IIPaBOINPYMEHEHIIO
U TIOIUTUYECKOM OEATCIbHOCTU. On (l)aKTI/I‘-IeCKI/I IIpEaBOCXUTU/I aHaJTIOTYHbIE
3alajHble KOHIENLY, B YacTHOCTU ufien [ycTaBa Panbpyxa (peann3oBaHbl B X0z
Hroprbeprckoro npolecca) 1 «TeOpMIo ecTecTBeHHOro npasa» Jleo IllTpayca.

B pycckoit mpicii HoBropopues crout psgoMm ¢ Eprennem Tpy6enkum kak ogyH
U3 OCHOBaTesnel praocoCKO-IPaBOBOIL IIKOMbI, ONMPABLIENCs HA HPaBCTBEHHBIN
UpeannsM, IEPCOHANN3M U ECTECTBEHHOE NpaBo. K ero yueHnkam MOXHO OTHECTH
Huxonas Anexceesa, bopuca Boinecnasuesa u VMsana VMnbuna. Crpyse u bepases
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Tax>Ke OBUIY B TOV WJIV MHOII CTenieHy 613Ky K ol rpymie. K unesm Hosropoaiesa
obpamranuce Taxke 0. Cepruii bynrakos (mpo6nemarnka KaHOHMYECKOTO TIpaBa),
C. JI. ®paHK (XpUCTHaHCKas 3TUKA, conyanbHas Gpumocodus, HpaBCTBEHHbIE OC-
HOBBI IOJIUTUKN), 0. [eopruit GropoBckuit (YTOIM3M 1 IIepCOHAIN3M, KOTOPbIe OH
nepeHec B 60rocsioBckylo cepy). braropmaps camo6bITHON KoHLenmy «$unocopum
npasa» HoBropopies BHec 3HaUMTE/IbHBIN BK/IaJ, B IOHVMAaHME PeIUTMO3HBIX OCHOB
HOIUTUKI ¥ 0OIIeCTBEHHO KU3HIL.
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